
 SEQ CHAPTER \h \r 1Synposis of Information on the

Outer Continental Shelf Lands Act

regardoing

MAKING DECISIONS ABOUT

ENVIRONMENTAL IMPACTS FROM

OIL AND GAS EXPLOITATION 

ON THE OUTER CONTINENTAL SHELF


by 

Stephen F. Stringham, PhD © 2002

WildWatch Consulting










Contents
DECISIONS
1.  NEED FOR AN EIS 

2.  GRANTING A PERMIT OR LEASE

I.
Balancing economic development vs. environmental protection:  Federal - State relations

II.  Developer's Plan

A.  Exploration Permit

B.  Pipeline right-of-way permit

C.  Development and Production Permits and Lease

D.  Revisions to the Development and Production Plan

E.  Drilling Permit

3.   TEMPORARY PROHIBITION OF AN OPERATION OR ACTIVITY or  

SUSPENSION OR CANCELLATION OF A PERMIT/LEASE

I.
Suspension or temporary prohibition of an operation or

activity

II.
Cancellation of a permit or lease

III.
Civil suits

4.
WHAT COMPENSATION IS DUE FOR ENVIRONMENTAL IMPACTS?

5.
POST-PRODUCTION ACTIVITIES (e.g., well capping, site restoration)


INFORMATION NEEDED FOR MAKING MANAGEMENT DECISIONS
I.
Relevant environmental information shall be considered by the Secretary of the Interior (Secretary) in making decisions, developing appropriate regulations and lease conditions, and issuing orders.

II.
Before Leasing and Development:  The Secretary can establish information needed for assessment and management of effects by OCS oil/gas development on the human, marine, and coastal environments.  This shall be done by studying any area or region included in any oil and gas lease sale ... or in areas of the coast and OCS which may be affected by local oil and gas development.

III.
Proposals For Mineral Extraction and Related Activities
A.
Exploration Activities On The OCS:  Before these begin, a Plan for said activities has to be approved by the Secretary.  Likewise, deviations from the Plan have to be specified in a Revised Plan and approved before the deviations are implemented.  

B.
Development and Production:  Said Plan must be submitted by the lessee to the Secretary for approval prior to development and production of an oil and gas lease.  

[Doesn't this imply that the Plan has to be approved before development and production begin?]

IV.
After Leasing and Development:  The Secretary can require more studies for assessing, managing and monitoring of effects on the human, marine, and coastal environments.]

V.
The Secretary can enter into cooperative agreements with an affected State to: 

* share information    

* jointly use available expertise   

* facilitate permitting procedures  

* plan jointly    

* review jointly   

* arrange joint surveillance and monitoring onshore and

       offshore.

A.
The Secretary can provide any affected State with information to assist it in planning for the offshore effects of possible oil and gas development and production.


MEASURES TO PROTECT THE ENVIRONMENT 

AND RELATED STATES' RIGHTS
Decisions to be Made and Issues on Which Decisions are Based 
Decision 1:  NEED FOR AN EIS
I.
Review of the DDP and ER
When a Development and Production Plan (DPP) and its Environmental Report (ER) are submitted, the Secretary will determine whether or not the plan is a major Federal action requiring preparation of an EIS.

II.
At Least One EIS is Needed For Each Region of the OCS
At least once for any area/region of the OCS, other than the Gulf of Mexico, the Secretary shall require an EIS.  For example, the Secretary shall identify as a major Federal Action the approval of at least one Development and Production Plan.  

Decision 2:  GRANTING A PERMIT OR LEASE 

for OCS oil/gas extraction or any related activity (e.g., exploration, drilling, or transportation) 

I.
Balancing Economic Development vs. Environmental Protection: Federal-State Relations 
A.
Does the Plan propose a reasonable balance between orderly development of energy resources vs. protection of the environment?  For instance, are OCS natural resources being conserved?  Are correlative rights in those resources adequately protected?

B. 
Is that balance acceptable to the Secretary?

C.  Is it acceptable to each affected State?  

1.
Each State and appropriate local government shares with the Federal government a right and responsibility to preserve and protect its own marine, human, and coastal environments.      

1. 
Which States and local governments would be affected by any given proposal for OCS oil/gas extraction?

a.
How do the rights and responsibilities of Alaska Native governments differ from those of States?  Under what circumstances and in what ways relevant to OCSLA are Alaska Native "tribes" to be "Treated as States" vs. as "local governments"?

3.
Which of those States has an approved Coastal Zone Management (CZM) Plan?

4.
Which affected States with an approved CZM Plan concurred with, objected to, or abstained from commenting on the proposed project?  

a.
Has the Governor of any affected State submitted recommendations to the Secretary regarding 

*
the size, timing, or location of the proposed lease sale, or 

*
the proposed development and production plan?

If so, how would implementation of those recommendations alter environmental impacts?  

b.
For example, did one or more States propose a different balance between economic development and environmental protection than that proposed/ accepted by another State or by the Federal government?  If so, how was this difference of preference resolved?

II.
Developer's Plan Regarding OCS Oil/Gas Extraction:  Responsibilities of the Developer To Be Fulfilled Before A Lease or Permit (original or revised) Can Be Granted
A.
Exploration Permit (EP):  Has a Plan or a Revised Plan for OCS exploration activities been filed, along with an Environmental Report (ER)?

1. 

Exploration Plan: Were the EP and ER filed and approved before full-fledged exploration

 began?  How does the EP address: 

a.
The proposed type and sequence of exploration activities, with tentative timetables.

b.
A description of drilling vessels, platforms, or other installation or devices to be used, highlighting safety features and pollution-prevention and -control features, including oil spill containment and cleanup plans.

c.
Types of geophysical equipment

d.
The general location of each proposed well, including surface and projected bottom hole location.

e.
Current structure maps and appropriate schematic cross sections.

f.
Any additional data the RSFO may request.

Bureaucratic Procedures
*
The RSFO has 10 days to evaluate the plan for completeness.  Complete plans are then sent to all affected States, along with the ER.  Copies of the EP will be submitted to the Coastal Zone Management office of each affected State and to Federal agencies.  Within 30 days of receiving the EP, the RSFO must decide whether the EP is to be approved, modified or disapproved.

o
There is no requirement that each State should necessarily be given or be offered a copy of all relevant information unless the Governor of said state requests this.

*
Once an EP has been approved by the RSFO, the District Supervisor must approve an APD [?] before the lessee may begin drilling.

*
Following periodic review of each EP, the RSFO may require that the EP be revised based on

-significant changes in available information

-change in onshore or offshore conditions affecting or affected by the EP activities

-or to conduct geological, geophysical, or other surveys as necessary.

*
If revisions are required, the proposal shall be submitted and considered in the same manner as, and with the same information required as for, a new EP.

2.
Environmental Report (ER):  To the extent that the information is not contained in the EP an ER shall contain a brief description of the following:

a.
Procedures, personnel, and equipment used for preventing, reporting, and cleaning up spills of oil or waste materials which may occur during exploration activities.

b.
All information pertaining to onshore construction and land use, with timetables.

c.
Estimated number of persons expected to be employed and, where possible, the estimated increase in population due to activities.

d.
Traffic routes between onshore and offshore facilities.

e.
The quality and composition of solid and liquid wastes and pollutants likely to be generated by offshore, onshore, and transport operations.

f.
Major supplies, services, energy, water or other resources within affected States necessary for carrying out operations.

g.
Environmentally sensitive areas, including water depth and quality, currents, submarine geology, weather, and air quality.

h.
An assessment of the expected effect of activities on offshore and onshore environments.

i.
The name, address, and telephone # of the lessee's representative.

j.
The effect of onshore activities on air quality.

k.
Such other information as the RSFO may require.

3.
Would the geological exploration 

a.
be unduly harmful to aquatic life in the area?  

*
How was "unduly harmful" assessed?  

*
What forms of "aquatic life" were considered?

e.g., freshwater and marine organisms, possibly including sea birds; coastal taxa?

b.
result in pollution?  

*
What kinds of "pollution" were considered --

chemical, radioactive, sonic, visual, etc.?  

*
How was each pollutant assessed in terms of type, amount, geographic distribution, timing, half-life, transformation into other substances, intensity/concentration, impacts, etc.?

c.
interfere with other uses of the area?  

*
How was interference assessed? 

*
What other uses were considered?

  



-
e.g., hunting, fishing, wildlife viewing, etc.

-e.g., habitat for wildlife or maintaining ecosystem processes

 

d.
disturb any site, structure, or object of historical or archeological significance?

*
How was disturbance assessed?

*
What sites, structures and objects were considered?  

*
How was significance evaluated?  

*
Significance to whom:  Archaeologists?  Alaska Natives?  Other private citizens?

4.
Apparently, OCSLA does not grant States any say in

whether or not an exploration permit is granted, or the

terms under which it is granted.


B.
Development and Production Permits and Lease
1.
Has the lessee demonstrated that he can comply with requirements of the OCSLA and other applicable Federal law?

2.
Development and Production Plan and Environmental Report:  Have they been filed?
a.
Development and Production Plan (DPP) 

Was a proposed DPP, with its accompanying ER, submitted to and approved by the RSFO before development and production activities commenced.  Does the DPP include a description of the environmental safeguards and their implementation, all safety standards and features, and the expected rate of development?

Has the RSFO required lessees to submit a preliminary Development and Production Plan (pDPP) on proven oil/gas lease tracts which are adjacent to the area covered in the proposed DPP?  After receiving a copy of the DPP, did each affected State has reply within 60 days 60 receipt of comments from affected States, did the RSFO   approve the DPP?  

*
The proposed type and sequence of exploration activities, with tentative timetables.

*
A description of drilling vessels, platforms, or other installation or devices to be used, highlighting safety features and pollution-prevention and -control features, including oil spill containment and cleanup plans.

*
Types of geophysical equipment

*
The general location of each proposed well, including surface and projected bottom hole location.

*
Current structure maps and appropriate schematic cross sections.

*
Any additional data the RSFO may request.

b.  Environmental Report:  What information was provided on:

*
Location

o
acreage needed for facilities, storage, rights-of-way, and easements.

o
Quantities of oil and gas to be moved, along with the means and routes of transportation.

o
Frequency and location of traffic.

o
Possible pollution problems and their respective control methods.

*
Resource requirements

o
all employment and population increase information

o
energy and resources which may be purchased from an affected State

*
Time schedule -- including sequence of events, time required for activities, and the month/year the activities will take place.

*
Physical environment

o
Archeological and/or cultural surveys

o
Sea-floor information pertaining to construction feasibility

o
Ocean-current information

o
Meteorological conditions

o
Ambient water quality and temperature data

o
Seismic risk and conditions

o
Volume and nature of emissions discharged in ocean

o
Aquatic biota

o
Predicted ecological disruption

[What species and ecosystems were considered?  What methods were used -- e.g., field studies, lab experiments?  When (e.g., season)?  Sample sizes and confidence bounds?  Who did the analyses?]

*
The effect of onshore activities on air quality.

*
Assessment of the environmental effect due to these activities.

*
Description of contingency plans and equipment

*
Alternatives to the Plan

*
Environmental monitoring systems

*
Consistency with applicable CZM programs

*
Name, address, and telephone # of the lessee's representative.

*
Compliance with National Environmental Policy Act (NEPA)
o
Before approving an EP or DPP, the ER for each Plan will be reviewed and the need for an EIS determined.

o
If an EIS is needed, should it cover a single EP or DPP, or a number of them?

o
For each frontier area of the OCS, at least one DPP shall be considered a "major Federal action" requiring an EIS. 

3.
For activities affecting land or water use in the coastal zone, 

a.
have activities described received a consistency concurrence by each affected State with an approved CZM plan? 

b.
has the Secretary of Commerce made the findings authorized by section 307(c)(3)(B)(iii) of the Coastal Zone Management Act (16 U.S.C. SS1456(c)(3)(B)(iii)?

c.
Would operations threaten national security or defense?  [military, economic, political, or environmental security?]

d.
For example, because of exceptional circumstances (e.g., geological conditions or resource values in the marine or coastal environments):

*
would implementation of the Plan probably cause serious harm or damage to 

-  life, 

-  property, 

-  any mineral, or to the 

-  marine, coastal, or human environment?

*
would the threat of harm or damage disappear or decrease to an acceptable extent within a reasonable period?

*
would the advantages of disapproving the Plan outweigh the advantages of development and production?

-How was "seriousness of harm or damage" defined and assessed? 

-What criteria were used to judge which threats will disappear to an acceptable extent within a reasonable period?  Do these criteria provide adequate protection for the environment?  

-What advantages of disapproving the Plan vs. advantages of development and production were identified?  Advantages to whom, to what -- people, wildlife?  How were the advantages quantified?

-Why "exceptional" conditions?  The clause of OCSLA on cancellation of producing wells allows closure for any of the 3 reasons given above, whether or not these tests fail under normal or exceptional conditions.  It would not, therefore, make sense to deny a permit if these tests would be failed only under exceptional conditions.  It would make more sense to deny only if tests fail under normal conditions.

4.
Have adequate provisions been made to protect 

a.
other human uses of natural resources on the OCS and coast, 

b.
humans

c.
the natural resources themselves, and 

d.
other aspects of the human, coastal, and marine environments.

[How was adequacy of these provisions assessed?]  

[How will compliance with those provisions be monitored?]

5.
What measures (e.g., BASTs) would be used to protect the environment?  Which were proposed by the Applicant and which by the Secretary, the Coast Guard, or a Governor?

How is each measure supposed to protect the environment?  What evidence is presented that each measure can fulfill this function?  

[For pipelines, OCSLA stipulates "maximum protection of the environment", for instance through the use of BASTs.  There is no such stipulation for development and production.]

6.
Where BASTs would not be employed, what evidence was provided that any/all of the following hold:

a.
use of the BAST is not practicable for existing operations or is not economically feasible?

b.
failure of non-BAST equipment would not have a significant effect on human safety or health, or on the environment?

c.
"incremental benefits" from using the BAST would be "clearly insufficient" to justify the "incremental costs" of using such technologies.

*
How was each of the above determinations made?  Is the justification compelling?

-On what basis were particular technologies/ techniques identified as the "best available and safest"?  Best and safest for whom, for what?  People, marine mammals, ecosystems?

-How was economic feasibility of using each BAST determined?  

-How was "significance" of effects on health, safety, or the environment assessed?  

-What "incremental" benefits and costs were addressed and how were they identified and quantified?  

7.
Air Quality
a.
Do all phases of the project comply with the Clean Air Act (CAA)?  

b.
What regulations has the Secretary issued regarding compliance with the national ambient air quality standards, at least to the extent that OCS-authorized activities significantly affect onshore air quality?

c.
Have impacts of onshore and offshore air quality degradation been assessed?  How?  What are the results?

D.  Revisions to the Development and Production Plan
1.
The Secretary shall, from time to time, review each Development and Production Plan.  If the review indicates that the Plan should be revised to meet the requirements of section 25 of the OCSLA (43 U.S.C. SS1351), the Secretary shall make such revision.

2.
If the lease owner needs/wishes to deviate from the terms of the lease, a revised Plan must be submitted and approved.

3.
Approval of a revised Plan is apparently subject to all of the contingencies noted above for approval of a new plan.

E.  Drilling Permit

Decision 3:
TEMPORARY PROHIBITION OF AN OPERATION OR ACTIVITY   or SUSPENSION OR CANCELLATION OF A PERMIT/LEASE
I.
Suspension Or Temporarily Prohibition Of An Operation or Activity:  

A.
Was the operation/activity pursuant to the terms of a lease or permit?

1.
If not, then a violation has occurred.

2.
If so, has it had undue environmental impact?

a.
If so, the operation/activity can be suspended or temporarily prohibited.

II.
Cancellation of a Permit or Lease
A.
Administrative cancellation of a non-producing lease
1.
Has implementation of the permit or lease had undue environmental impact?  

2.
Has the owner of the lease violated any of the provisions of OCSLA, of regulations under OCSLA, or of the lease?

B.
A producing lease may be canceled on either of those same two considerations, although procedures differ.

1.
Administrative cancellation:  Has implementation of the permit or lease had undue environmental impact?  

a.
Judicial cancellation:  Has the owner of the lease violated any of the provisions of OCSLA, of regulations under OCSLA, or of the lease?

C.
Environmental Impacts:  Would

1.
continuing the lease cause serious harm or damage to 

a.
life [biota: human life, domestic animals and plants, wild life] 

b.
property, 

c. 
any mineral, 

d.
national security [environmental?] or defense

e.
marine, coastal, or human environment?

*
how were "seriousness of harm or damage" defined and assessed?

 
2.
would the threat of harm or damage disappear or decrease to an acceptable extent within a reasonable period?

3.
the advantages of canceling a lease/permit outweigh the advantages of continuing?

a.
How were "an acceptable extent of decrease" and a "reasonable period" defined and assessed?  

b.
Would the advantages of canceling a lease/permit outweigh the advantages of continuing it?

[Advantages to whom, to what -- to people or wildlife?]

III.
Civil Suits
A.
Legal Violations:  Has the defendant knowingly and willfully violated OCSLA, regulations under OCSLA, or the lease?  If so, has the Secretary: 

1.
served the lease owner with a notice of violation

2.
given the owner reasonable time to correct matters, and

3.
granted opportunity for a hearing?

If so, the Secretary can initiate a civil suit:

B.
During a civil suit, did the Secretary prove that the defendant knowingly and willfully: 

1.
violated any 

a.
provision of OCSLA

b.
term of a lease, license, or permit

 

c.
regulation or order designed to protect health, safety, or the environment, or to conserve natural resources.

2.
made any false statement, representation, or certification in any application, record, report, or other document filed or required to be maintained under OCSLA?

3.
Falsified, tampered with, or rendered inaccurate any monitoring device or method of record required to be maintained under OCSLA;

4.
Revealed confidential data or information? 

C. 
Has any other person filed a civil suit against the lease owner?

Decision 4:  WHAT COMPENSATION IS DUE FOR ENVIRONMENTAL IMPACTS?
I.
Offshore Oil Pollution Compensation Fund:  provides for cleanup costs and for pollution damages resulting from oil pollution in connection with OCS activities.  

II.
Fishermen's Contingency Fund:  provides compensation for damages to commercial fishermen for actual and consequential damages, including resulting economic loss, 

*
due to damages to, or loss of fishing gear 

*
by materials, equipment, tools, containers, or other items associated with OCS oil and gas exploration, development, or production activities in such area.

Decision 5:  POST-PRODUCTION ACTIVITIES

Apparently, these issues were not addressed in OCSLA.

A.
Once a well ceases to produce, under what circumstances should it be capped?  What maintenance measures are needed in the short run and long run to prevent environmental impacts under these conditions?

B.
What kinds of equipment and materials should be removed from the site permanently?

C.
What sort of site restoration should be done?






